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This report

Executive Summary

recommendations for i mproved monitoring and
work developed for this report has been done in a collaborative effort with multiplesagkan
stakeholder groups. Therefore, this report serves a guide for ongoing efforts to provide improved
levee systems throughout the State of Arkansas.

The strategies provided in this report involve a variety of recommendations identified by the
levee taskorce. Specifically, this report focuses on the following:

(A) Analyzing the current conditions of the levedathin the Sate of Arkansas

T

T

Recommendatiornthe Task Force recommends that the administration
explore extending the-4depth research and analygis all remaining rivers
Recommendationthe Task Force recommends that the USACiEnmement
their required video surveys as anhouse service, which was previously the
policy and practice of the Vicksburg and Memphis disrict
RecommendatioriftheTask Force recommends that the operation of
reservoirscontinue teemphasize the priority éood control with respect to

the navigation purposat lock and dam facilities

Recommendationthe Task Force recommends all stakeholders be aware of
the imporaince offosteringcloser relationships

Recommendationfhe Task Force recommends that USACE communicate
more clearly with the local stakeholders the sbggstep procedures that
outline the purpose and process for an inspection, including but not litoited
specific locations at each structure that will need to be viewed, discuss
possible obstructions and how access will be facilitated.
Recommendationthe Task Force recommends that the Arkansas GIS Office
continue providing County Officials and any Lewstrict Board with
assistance in mapping and publishing the administrative boundaries of the
levee districts

(B) Identifying sources and requirements needed for funding the construction, repair, and
maintenance of levees within theéa$e of Arkansas.

T

RemmmendationThe Task Force members determined that if financial
assistance were provided by the state, it should be used to incentivize districts
to enter the RIP and maintain loitgrm active status.

Recommendationthe Task Force recommends beneféeghs be assessed
correctly.

Recommendationthe Task Force recommends all board positions be filled
and boards perform their duties as statutorily required

Recommendationthe Task Force recommends that districts have an
adequate operation andaintenance schedule

represents a summary of Arkansas
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1 Recommendationfhe Task Force recommends assessments be sufficient to
cover all operations and maintenance requirements and capitalize a reserve
fund for emergencies.

1 Recommendationfhe Task Force recommends that decisions for
consdidation of independent districts should be made at the local level and
that the state should not attempt to force consolidation.

1 RecommendatianThe Task Force recommends that districts be consolidated
if they are dependent on each other in a sysempecially if there is a
combination of active and inactive districts

(C) Studying the prospective monitoring and reporting of systems for timtenance of
levees within the tate of Arkansas.

1 Recommendatiorithe Task Force recommentdsitilize a standadized levee
report template that meets all legislatirgmjuirements as well as provides
additional information beneficial to monitoring the levees such as the USACE
inspections.

1 Recommendatiornthe Task Force recommenti® General Assembly tcovk
with the county officials to determine the most efficient time frame for
submitting reports.

1 Recommendationfhe Task Force recommends tbate levee reports are
completed by the levee boards, the county emergency manager and/or the
county floodplain manageand county judge will sign off on report indicating
that they have reviewed the report and are aware of any levee structural
issues. The local emergency manager and/or floodplain manager should work
with those residents that have the potential to be ingolaloy a levee breach
to ensure they are aware of any deficiencies. After the report is file marked by
County Clerkoés Office, the Clerk wildl
and ADEM. ANRC will utilize the report to better understand assessments of
districts, specifically when funding is requested. ADEM will review the report
and compile an annual executive summary of the threat vulnerabilities. The
identified vulnerabilities will be used for situational awareness and response
priorities during a floodevent

(D) Reviewing the adequacy of current laws and the organizational structure of the levee
system and Mee district boards within thet&e of Arkansas.

1 Recommendatiorithe Task Force recommends ttat they work with
county officials and othestakeholders to propose any needed legislation
regarding annual levee reports, dates of report submission, levee assessments,
dissolutions, and consolidation processes



Introduction

The 2019 Arkansas River Flood was the largest Arkansas Riverdiquatienced since the
McClellandKerr Arkansas Navigation System (MKARNS) began operating. Heavy rains in
northeast Oklahoma and southeast Kansas were 400 to 600 percent above normal. The resulting
runoff was 4 times greater than the capacity of thevessrin Oklahoma that provided all of

the flood risk management protection for the lower Arkansas River in Oklahoma and Arkansas.
On June 27, 2019, Governor Asa Hutchinson issued Executive Ordértbreate the 26

member Arkansas Levee Task Force. Fbiowing individuals were named to the task force:

=

Commissioner Tommy Landyrkansas Commissioner &tate Land
Secretary Jami Cook, Department of Public Safety

Secretary Wes Ward, Department of Agriculture

Secretary Larry Walther, Department of Faica and Administration
Senator Jason Rapert, State of Arkansas

Senator Gary Stubblefield, State of Arkansas

Representative Mary Bentley, State of Arkansas

Representative David Hillman, State of Arkansas

Director, Bruce Holland, Arkansas Natural Resoufesimission
Director, A.J. Gary, ArkansasiW@sion of Emergency Management
Director, Shelby Johnson, Geographic Information Office

Director, Deidre Smith, Arkansas Waterways Commission

Judge, Mark ThoneYell County

Judge, Jeff Phillips, Jackson Coynt

Judge, Mack Ball, Chicot County

County Clerk, Pam Ennis, Pope County

Mayor, Jimmy Witt, Dardanelle

Mayor, Shirley Washington, Pine Bluff

CEO, Rob Rash, St. Francis Levee Board

Community Representative, Mike Lowe, Miller County
Community Represertige, Tim Ralston, Pope and Conway County
Community Representative, Marty Shell, Sebastian and Crawford County
Engineer, Evan Teagu@rkansad-arm Bureaurederation

Engineer, Tommy Bond, Pulaski County

Attorney, Hal Kemp, Pulaski County

Office of Emergency Management Director, Brad Thomas, Crawford County
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Governor Hutchinson appointed Secretary Jami Cook and Director A.J Gary to serve
respectively as Chair and Vigghair. The task force held its organizational meeting on July

12" 2019 and formetbur subcommittees/teams, each of which would assume responsibility for
the four areas of focus that the Governor outlined. The members elected St. Francis Levee Board
CEO Rob Rash as Chair of Team (JAg, Arkansas National Resource Commission Director



Bruce Holland as Chair of Team TuB), Jackson County Judge Jeff Phillips as Chair of Team
Three(C), and Senator Gary Stubblefield as Chair of Team Hour

Executive Order 190 required the Task Force to address each of the following objectives:

(A) Analyzing the current condiins of the levees within the&ée of ArkansagTeam
One)

(B) Identifying sources and requirements needed for funding the construction, repair, and
mantenance of levees within theéa®e of ArkansagTeam Two)

(C) Studying the mrspective monitoring and reporting of systems for thenteaance of
levees within the tate of ArkansagTeam Three)

(D) Reviewing the adequacy of current laws and the organizational structure of the levee
system and levee district boardshint the $ate of ArkansagTeam Four)

For each item above, the Task Force was required to provide a report of its findings and make
recommendations to the Governor for improved monitoring and maintenance of Arkanssss levee

The Task Forceds o0 \Jewitha cucenticandjtiony and Vulnevabibtiestofo r e v
levees produced by recent floods in Arkansas in an effort to explore best practices and
procedures for ensuring a securWhilsthedaskdfarceof | e
focused primarily onhte Arkansas River it should be noted that the recommendations identified

in this report are applicable to all levee systems within the State of Arkansas.

The Task Force met monthly between July 2019 and December 2019 and covered each of the
topics requiredyy the Executive Order 180 (Appendix 1) Executive Order 190 required the

Task Force to prepare a final report by Decemb&r Z119. This document serves as the final
report developed by the Task Force. The Task Force is proud of both the wodnddreing

done to letter secure levees within thea& of Arkansas. The Task Force members are
committed to continuing work with established partnerships to help ensure adequate levee
conditions throughout the state and hope this report will serve aswaee to members of the

levee districts, flood plain managers, and city, county, and state government.



(A) Assessment of the Current Conditions of Arkansas Levees

The first objective tasked by Governor Hutchinsocused on atatewide assessmenttbé

current conditions of the levees within the State of Arkansas. This assessment was conducted by
the subcommittee designated as Team One. As mentioned previously, the group narrowed the
inventory scope to the Arkansas River in order to increasgudiigy of the analysis.The Task

Force recommends that the administration explore extending theqith research and analysis

to all remaining rivers One option for doing this

would be to partner with the St Francis Levee Distric

over a 12to 18 monthperiod.

While all levees are important to somebody, a privatt
farm levee provides a different level of protection tha@
a system of levees spanning 50 miles or more.
However, other factors are also important to keep in
mind. For instance, the North Little RockGallett
System is comprised of three structures extending o
63 miles in length. The wpver section has been
demolished in many areas making way for roads tha
cut through the former floedontrol barrier. Due to the topography of the area, theddtmnd
of 2019 did not reach this segment. Howeagorecondition to a federal investmemayrequire
a norrcompliant segment to fulfilits obligations to the system

The Task Force discussed benefits for districts in the systems to consoliddésthighhay be
attractive in some instances, for others, especially where flooding has been absent for an
extended period, the local community may be less inclined to have a functioning district that
raises adequate revenue to maintain protection.

The Task Force reported the current conditions of levees along the Arkansas River in four
categories:

1 Leveelnventory

1 Record Flood System Performance

1 Improved Communications

1 Arkansas Geographical Information System (GIS)

Levee Inventory

The Task Brce found identifying levees challenging, not because there are structures of

i mportance that are unknown, but because the
Levee Database seeks to catalog every levee that ever existed. The MississigiVesien

has a team in place today cataloging all historic levees, even the remnants of those that have long
been abandoned.

The USACE provided the task force with a flow chart on how to define a levee in accordance
with (33 USC 3301) Title IX WRDA @07 (Appendix 2). For the purposes of this report, the



task force has narrowly defined a levee as a structure that temporally protects people, land and
assets from flood at a 25year protection leveis operated by gederal, state, or local

governmetal body (to include all levee districignd has not been abandoned. The latter
stipulation does involve subjective analysis, but the task force decided that it would include most
levees that were in poor condition with no functioning board if thetstieics or could be

material.For instance, the Baucum levee has for all practical purposes been abandoned but the
task force included it in its inventory.

In Appendix 3 the task force has compiled the following tables based on the USACE National
LeveeDatabase: Task Force Identified Levees, Abandoned Levees, and Individually Owned
Private Levees. Categorization parameters were followed according to the definition adopted by
the committee with the exceptions discussed above.

The Task Force identdd 40 levees using this criterion, which is comprised of 12 levees that are
inactive in RIP and 28 structures that are either active in RIP (18), federal levees (3), or part of
the ongoing federal Mississippi River and Tributaries (MR&T) project (7).oBedre some key
highlights of the 12 floogtontrol structures that aneactivein RIP.

1 Dardanelle LeveéFor RI P el igibility, this structur
buil t 6 Tot ate¢ urn to dédas built édtdiserigirsalt r uct ur
design height.

1 East of Morrilton Systern According to USACE, the system had been declared inactive
because of refusal for inspections. The Conway County judge indicated that this issue
has been addressed, the levee has been repaidesheuld be ready for inspection.

1 North Little Rock to Gillett Systern While the Baucum segment requires major work
and prevents the other two segments from entering RIP, Baucum appears to provide
protection up to about a 28@ar event due to natural topography. However, major
rehabiliation of the Baucum levee, as well as addressing deficiencies at Old River and
Plum Bayou levees, is required for the system to become eligible for RIP.

1 Arkansas River North Bank MR&T SysteimOverseen by the Vicksburg District, the
56.2mile system isated as unacceptable because four pipes have not been surveyed
with video. This task had been performed for many years by USACE, but the agency
recently halted federal inspections and began requinaigocal sponsors pay for video
examinations.

1 Arkansas River South Bank MR&T Systén®Of the three segments in Arkansas, Pine
Bluff (top segment) and Southeast Arkansas (bottom segment) are rated minimally
acceptable. HoweveFrenchtowrAuburn Levee Districimiddle segment) lacks
inspection video ofour pipes, which renders the entire system unacceptable. This
segment is also overseen by the Vicksburg District, which, as noted above, previously
provided the video surveys as arhiouse service.

The Task Force recommends that the USACGimnpemaet their required video surveys as an
in-house service, which was previously the policy and practice of the Vicksburg and Memphis
districts.



Record Flood System Performance

As stated in the introductiothe 2019 Arkansas River Flood was the largekansas River

flood experienced since the McClellaKerr Arkansas Navigation System (MKARNS) began
operating. Heavy rains in northeast Oklahoma and southeast Kansas were 400 to 600 percent
above normal. The resulting runoff was 4 times greater thazaffaxity of the reservoirs in
Oklahoma that provided all of the flood risk management protection for the lower Arkansas
River in Oklahoma and Arkansaghere were néeveebreaches due to structural deficiencies

the failures were the result of overtopslevee blowout becomes rapidly unavoidable during a
major flood event when the river is rising above the top of a structMhale people responding

to the emergency situations generally categorized the water gushing past a |elvezaal a
(overtopbreachis a more accurate descriptiotf)is conditionwill mostalways cause rapid

erosion to the back side and catastrophic failure unless the water is lowered below the top of the
levee in very short order.

The overtop of the Dardanelle embankment, éasv, had a unique characteristic besgathe
protection leveln thevicinity of State Highway 155 is about 4 to 5 feet lower than the
documentedias build elevation drawingAccording to USACE, this was first discovered during
a survey in 2010. It idso documented in a report dated October 31, 2018, on the National
Levee Database (access to reports is restricted to governmental entities).

Although there were no breaches due to structural deficiencies, several locations did require
emergency operatns to avert disastefStephen Gambrell, vice president of the Mississippi
Valley Flood Control Association (MVFCA) and former executive director to the esteemed
Mississippi River Commission, told the task force during its September meeting that tiis is n
unusual for a flood fight during an historic evehte added that high water performs an
unmatched inspection that reveals weak and deficient areas and those deficiencies should be
given top priority immediately to help avoid a costly disaster in &x¢ highwater event. Mr.
Gambrell said the river at high water is the most reliable model.

During several task force meetings, members discussed the bagweeelevations of the
ArkansasRver (i .e. the river s mi nteatanandtaealss!| ), wl
lead to an increased frequency of emergency ev§idlsle raising levee heights along the

entirety of the Arkansas River may be the most logical solution, it igpoaisibitive Therefore,

the State of Arkansas is reliant upon theAlQ& Water Control PlamAccording to the USACE,

the Water Control Plan has not changed, and flood control is the only purpose that dictates gate
operations, while the reservoirs are in their respective flood pools. Reservoirs were originally
constructed primarily for flood contrand hydropower purposes. Over the decades, Congress
added other authorized purposes (such as navigation, M&I Water Supply, Environmental
Stewardship, and Recreation) that could have significant negative impacts if prioritized over
flood control.The Taskorce recommends that the operation ofrgsirs continue to

emphasize the priority dfood control with respect to the navigation purpaséck and dam
facilities.



With respect to stictural integrity issues, the TashkrEe extends the discussiogldw to
provide context for how local people and stakeholders should think about priorities.

1 As Mr. Gambrell advised, immediate consideration should be given to weak areas
revealed by a flood evenDevoting financial resources quickly to the identifie
deficiencies must be job number orfocusing on solutions and fixing and strengthening
the most vulnerable areas provides the most value for the local people and their
contribution to the community and the stat

1 Repairing below grade crasgs and reductions in levee heights is critical. While this can
be expensive, when flood waters rise
rapidly, it is too late to restore an o
embankment that has had several feet &
compacted clay removed from its
crown.

1 Addressing stability issues related t
slides and seepage should also be
considered a priority, as should
repairing malfunctioning gate closures ¢
and culverts that are in poor condition.|

1 Removing tree growtlon the levee or
within 15 feet of the tow is a longer
term goal districts should work toward.

Failure to maintain levees properly is common throughout the couBéfare USACE initiates
a construction projectheagency requires a ndederal sponsao agree ta@ertain conditions
oneof which is to operate and maintahme project in perpetuity. Th&askForce heard
testimony that there are instances in which-feateral sponsorthat benefitedrom a levee
project did not followthrough on theirequiremento provide adequate financial support to
maintain the infrastructure

In several cases, levee districts that collected taxes and performed duties for a period of time
eventually ceased doing so. While records do not document what happeaet situation, it

is likely that local landowners simply decided they do not want to continue paying taxes for
flood protection. During lengthy periods where rivers do not reach higher flood stages, it is not
uncommon for people to question the neeadaftevee.

This can be truespeciallyin valley areas where small protection areas result in smaller
assessment areas (i.e. less revenue to operate and maintain a structure). It will always be
difficult for locations with limited assessment basesdoayate sufficient revenue to operate and
maintain their levees, especially if the structures are lengthy and large.

Improved Communications

The Task Force found that communication issues were not uncommoecantmends all
stakeholders be aware dfe importance diosteringcloser relationships Below are two

common scenarios that played a role in impeding progress toward repairing levees or enrolling
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them in RP and recommendations that the TaskcE hopes will mitigate thesesises going
forward. While the Taskdtce is not in a position to verify grievances, it does feel that
providing transparency to the simmering issue may facilitate dialogue that is helpful.

1 If USACE is unable to access either a stalahe or system structurerfevaluation, the
agency categorizes it as unacceptable. From the standpoint of several local officials, they
desire more dialogue with USACE and the formation of a partnership to collaboratively
address problems before the agency applies an unacceptaige However,
communication is a bilateraffair. If a levee district or local leader is advised of an
inspection, efforts to mobilize for an efficient process may eliminate many problems.

The Task Force recommends that USACE communicate moreyclethrithe local
stakeholders the stdp/-step procedures that outline the purpose and process for an
inspection, including but not limited to specific locations at each structure that will need
to be viewed, discuss possible obstructions and how acdébe facilitated In some

cases, the agency may consider several additional falfppautreach efforts that include

the county judge and appropriate state leaders to seek assistance in opening the lines of
communication.

1 Several MR&T levees south ofttle Rock are rated unacceptable, many because video
inspection of culverts is a USACE mandate and those surveys remain outstanding.
According to the agency, video inspections of MR&T project culverts and pipes had been
performed at full federal expensetili recently, at which point the local sponsors were
required to contract and pay for this costly examination.

Ownership Analysis in the Leveed Areas

As theTaskForcebegan developing a comprehensive inventory of levees along the Arkansas
River, it became clear that there waseed forGIS data to assist districts with updating
assessments and, for those defunct, access to ownership overlays for benefited areas.

TheArkansas GIS Officéook the lead idevelopng a series of countgpecific reports for each

county along the Arkansas River corridor. Absent the jurisdictional boundary of the levee

districts, the GIS Office hypothesized that it would be valuable fof&s&Force, as well as

other state and local decision makers, to have access to maps that depict the actual levees and the
leveedareas overlaid on the county assessor tax parcel information. This overlay would provide

an improved view of all areas thaty need to be included as part of a levee district.

Additionally, the 2019 Flood Inundation Forecast was afgalied This layer, derived from

hydrologic modeling of the Arkansas River gauge levels and terrain, represents the June 2019
Arkansas Riveflood areas that were forecasted by the USACE to be under flood water.

The maps and reports in this series represent an analysis of the real estate tax parcels within the
leveed areas of each counfihe state GIS office preparedeport that quantifiethe parcel

owner, owner address, the type of parcel, the acreage of record, the acreage estimated from GIS
mapping, and the acreage of each parcel estimated to be covered by the leveed area. It should be
noted that jurisdictional boundaries for the ledestricts were not readily available for the entire

study area. However, for those areas wileeestate GIS office was able to obtaitegal

11



description of the levee districtgaaphicallayer of these district boundaries was created and
overlaid, as wik The information compiled by the Arkansas GIS Office can be fatind
http://gis.arkansas.gov/Docs/Arkansas_Levee_Task Force

The Task Force drew some basic conclusions after examining thbaseg research and

anal ysis conducted by the GI'S Office. Arkansa
Aout of ®mighkht 06 dhe ai eatomgdhe Arkapsasérer is almostt7@ m

years old. Despite their age, these systems perform a lifesaving function. Based on the
testimony gathered by the Task Force, the lack of activity on some of these systems partly stems
from lack of attention. Even with alf the information in the National Levee Database, the

state, as well as many local jurisdictions, did not have a complete picture of the administrative
boundaries of the levee districts. Understanding these district boundaries is vital in maintaining
and improving lhiese systems into the future. The boundaries govern the ministerial functions of
levee boards; specifically, assessing value on the properties that benefit from levee protection.
These assessments in turn create much needed revenue for the l@resteysperate. If the

levee lmards are not award their district boundaries, isivirtually impossible for them to

correctly assess the real estate that benefits from their protection. Attention should be given
toward a more comprehensive picture ofdstricts.

The Task Force recommends that the Arkansas GIS Office continue providing County Officials
and any Levee District Board with assistance in mapping and publishing the administrative
boundaries of the levee district3he GIS Office should alstnare any levee district boundaries
with the Corps of Engineers and the public.

(B) Identification of Sources and Requirements for Funding the Construction, Repair,
and Maintenance of the Levees

The second objective tasked by Governor Hutchinson focused mifyae sources and
requirements for funding in an effort to address the construction, repair, and maintenance of
levees throughout Arkansas. Tiodlowing assessment was reported by thiecommittee
designated as Teanwb.

The Task Brce addressedtlev er al | question: AShould our goa
into theRIP? ®IP, in brief,is a federal program thatayprovide federal funding fasome

leveerepairs if damaged by a flood everitloodcontrol structuresuilt by the federal

government are eligible to receive 100 percent federal assistance for quesfmationglocal

sponsors must provide rigbf-way construction easements, borrow material, etc.). Levees built

by local interest are eligible for aide @ing 80 percent of qualified repairs with the same

stipulations. It should be noted, however, that USAQE&cifieshatrenovationsnust be major,

have a positive benefit/cost ratemdcompete against other projects when supplemental funding

is limited.

Damageassistance applications 2019 among RIP leveegere as follow:
1 Six have been accepted pending adequate funding from Congress

12
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9 Four were denied
o0 Three because the work was deemed minor
o0 Onefailed to have a positive benefit/cost ratio

Subquent to the 2015 flood, the Riverdale levee was approved for fundilkipIN@E stated
thatthere were insufficient funds available to actually award a contract. The agency is optimistic
thatCongressionahppropriations for Fiscal Year 2020 will be sci#nt. An example of RIP

success storgan be found iR ppendix 4 USACE Running Water Levee District Presentation

The Code of Federal Regulatiof@FR Title 33 Part 203: Subpart)dor the RIP is included as
Appendix5 andlinksto theUSACELeveeO w n e r abial caMbe found ilppendix 6.

Factors that levee districts should evaluate when considering the RIP ifitiak likelihood

that future repair work caused by floodiwould have a positive benefit/cost ratio, {29t the

ratio would be corpetitive if the overall flooetontrol budget is inadequate to cover all projects
and (3)work performed under onerous USACE regulations can be significantly more expensive,
adversely affeahg the benefittost ratio. Thestactorswill have greater impact on areas where

the benefited area is small and/or the value of the collective assets does not sum to a significant
figure. The Riverdale Levee Improvement District is an example of a small protected area (285
acres) relative tas 2.86 miles of levee; however, the aspetéected by th®iverdale Levee

exceed $200 million The USACE did note that there are instances in which a repair does not
meetthe ag n ¢ y 6 s cobt eequaeiment Iéaving the levee district bearing thee@slt of

repair work. If the work is not completed, the district would eventiedbome inactive in the

RIP.

The USACE provided Rough Order of Magnitude (ROM) caatalysis of the levees along the
Arkansas River, not currently in the RIP. This analyscluded costs of approximately $90

million to rehabilitate federal inactive levee and drainage districts and approximately $15 million
to rehabilitate noffederal inactive levee and drainage districts for the RIP (Appendix 7).

The Task Force membeatstermined that if financial assistance were provided by the state, it
should be used to incentivize districts to enter the RIP and maintairidomgactive statusAt a
minimum, best practices for a properly functioning levee district dictate that:

Benefited areas be assessed correctly

All board positions be filled and boards perform their duties as statutorily required
Districts have an adequate operation and maintenance schethde

Assessments be sufficient to cover all operations and mainterepseements and
capitalize a reserve fund for emergencies

NP

The Task Force found in some cases linagte districtghathistoricallycollected taxes and
performed duties eventually ceased doingReords do not document what happenetth@se
situatians. During lengthy periods where rivers do not reach higher flood stages, it is not
uncommon for people to question the need for a levee. This d¢ar basen valley areas where
small protection areas result in smaller assessment areas (i.e. less teveperate and
maintain a structure). i difficult for locations with limited assessment bases to generate
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sufficient revenue to operate and maintain levees, especially if the structures are lengthy and
large.

Overall,the Task Force recommenitist decisions for consolidation of independent districts
should be made at the local level and that the state should not attempt to force consolidation
For instance,n some areas, levee districts may find that consolidation would be beneficial.
Duplicaive administrative, maintenanand other overhead expenses could be reduced
allowing districts to allocate resources more efficiently.

However, there are cases where levee systems are broken up into multiple districts. Systems are
made up ofeveestht depend on each otherds protection,
fail. The USACE will not certify parts of a systethereforeg all levees within a system must be
functional and viable to get theRIP. There arenstances in whicfunctiond districts and

dysfunctional districtexistin the same system. Since thistoric 201%lood, work is already

being done to consolidate some systems.

For example,Conway and Pope County Levee District #1 was formed by consolidating the
former Conway Gunty Levee Districts #3(est. 1916) and #7(est. 1927) and Pope County Levee
District #2(est. 1944)This newly consolidated district has submitted an application to receive
financial assistance from the Levee Disaster Assistance Grant Funding released by Governor
Hutchinson to ensurdatthe district is prepared for future flood events.

This consolidabn came about through a cooperative and coordinated effort to combine a
contiguous portion of the Arkansas River Levee system that stretches from Lake Atkins in Pope
County to Point Remove Creek in Conway County.

This contiguous portion of the levee systeenves as protection to both counties without regard
to where the flood event originates. For example, in the 2019 flood, many Pope County acres
were flooded by waters that origindtem Arkansas River water backing uyto Point Remove
Creek in Conwayounty. Proper upkeep and maintenance of this levee is beneficial to both
counties.

The board members of all three levee districts voted unanimously to approve the merger. Pope
County Judge Ben Cross and Conway County Judge Jimmy Hart were supgdigsisted in

the legalities necessary to enact the consolidatidre legal team at ¢hAssociation of Arkansas
Countiesprovided assistana no cost to the levee districts. THSACE gave their approval

and support along with providing maps and doauts@s needed.

Pope County Judge Ben Cross provided the following status report on consolidating districts in
Pope and Conma goop€rativenahdi ceordinated effort between levee districts
which are contiguous along the Arkansas River througRope and Conway counties, the three
levee districts comprising that length of levee system involved, voluntarily sought out one
another for consolidationThe actions were simple, unified, and will serve the best interests of
all persons in the leveeqiected areas in regards to maintenance, upkeep, and the fair
assessment of levee taxésurthermore, it should be noted all contiguous levees are ultimately
the responsibility of all entities along the length of such protected areas, regardlessmya cou
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line, and A.C.A. 14123-204 provides the streamlined roadmap to achieve efficiency in
resources. o

Another example of consolidation of districts is Yell County. Yell County Judge Mark Thone
stated that, AnThe | evee izkithse fact thatttyisg ta operatée | | Cou
separately places an undue burden on both districts, causes duplication of work reporting

activities, increasing cost of construction, operation, and maintenance of the levee system. A

public meeting was held on Novemi&§, 2019 at the Dardanelle Courthouse to hear public

comment on the consolidation of districts. The members listened to public comment and passed

the resolution, both distrighave petitioned the Circuit Court to proceed with the Consolidation.

The new dktrict will be named Dardanel€ar den Bottom Levee District

The Task Force recommends that districts be consolidated if they are dependent on each other in
a system, especially if there is a combination of active and inactive disDiberwise the levee

system will never be approved to be in the RIP. The Association of Arkansas Counties has
researched consolidation processes extensively and has provided guidance to county officials
(Stepby-Step Consolidation Guideee Appendix 8).

Non-functioning district should determine whether they can bstained by the following:
1. Determine cost to repair levee to a condition suitable for inclusion in RIP.
2. Develop a longerm operations and maintenance plan.
3. Determine if assessments can be ésta to satisfy a loan to repair.

4. Determine if other special interests exist. Does the levee protect anything beyond the
levee floodplain? City, countpr state may support if the levee protects a critical
interest.

The Task Brce acknowledges that there are districts that will be identified as not viable.
Specifically, there will be districts that do not protect enough area, as well as private levees that
may not want to be in the RIP.

Some levee districts may choose to btimgjr levees up to the FEMA certification. FEMA
Certification is an ownefunded pogram thagllows levee protected owners to rethliational

Flood Insurance ProgramFIP) for coveragen return for paying for the certification in

accordance with 44 CFR 65.1Bor levees to be recognized by FEMA, all of the design,

structural, geometric, operational, and procedural systems must be provided and remain in place
to ensureprotection fromhe 100year storm event as described.

Currently, the Arkansas Natural Resources Commig#ibiiRC) hastwo options ofloan

funding available for Levee projects. These incltiideWater, Waste Disposal and Pollution
Abatement Facilities General Obligati@ond Program (GO Bond) and the Water Development
Fund (WDF).

In the GO Bond program, the proceeds from the sale of General Obligation Bonds will provide
an opportunity for entities to borrow much needed capital funds with reduced finance costs. The
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State, through the ANRC, can obtain funds at interest rates lowethibseentities could obtain
on their own. The entities save a significant amount in interest costs over the life of their loan.

In the WDF program, Act 217 was enacted by the 196@&@m s as Legi sl ature to
comprehensive water and related | and resource
enables the ANRC to assist local and regional entities in the development of urgently needed

water projectsThe WDF is funded thragh payments of existing loans. No state general revenue

is used. This fund is available for projects less than $500,000, projects needing more funding are
directed to the GO Bond Program.

While the GO Bond Program interest rates may vary based on gebkgation bond
issuance(s), the current interest rates for both the GO Bond and the WDF programs are:

1 2.10% for a ten (10) year repayment period
1 2.55% for a twenty (20) year repayment period
1 2.85% for a thirty (30) year repayment period

Additionally, the USACE operates waterinfrastructurdoan programwhichis potentially
availableto leveedistricts. The CorpsWaterInfrastructureFinancingProgramenabledocal
investmenin projectsthatenhanceommunityresilienceto flooding, promoteeconomic
prosperity, andimproveenvironmentaguality. The CorpsWaterInfrastructureFinancing
Programis authorizedby the WaterInfrastructureFinanceandinnovationAct (WIFIA) which
wassignedinto law by the Presidenbn Junel0, 2014aspartof the WaterResourcefeform
andDevelopmenict of 2014 TheAct established federalcreditprogramto beadministered
by the USACE andEnvironmentaProtection Agency(EPA) for eligible waterandwastewater
infrastructureprojects. USACE s pursuingdevelopmenof the CorpsWaterInfrastructure
FinancingProgramto accelerateonfederalinvestmentsn waterresourcesnfrastructureby
providinglong-term,low-costloansto creditworthyborrowers. USACE hassigneda
memorandunof understandingvith the EPAto leveragdessondearnedandrelevant
informationfromtheE P A WI§IA program(United States Environmental Protection Agency,
2019)

It shouldbe notedthatthe existenceof awell-maintainedeveein the USACE or FEMA
Programdoesnot eliminatethe possibility of the leveebeingovertoppedr breachedluringa
flooding event.Homeowners busines®wners,andinfrastructurdacilities shouldalsomaintain
properandadequaténsurancecoverageAdequatdlood insurancas importantin therecovey of
aflooding event.StateandFederalassistancaftera flooding eventwill not makea homeowner
whole.
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(C) Report of Prospective Monitoring andReporting Systems for Maintenance

The third objective tasked by Governor Hutchinson focused on developing a report on the
prospective monitoring and reporting systems for the maintenance of levees throughout
Arkansas. Since the 2009 Legislative Joint AmditCommittee report, the General Assembly

has made tremendous strides in providing a balance to oversight by empowering the local people
to address issues such as transparency, financial misconduct, and defunct boards.

Arkansas law has several reportieguirements. An Annual Reppdue by Dec. 3]is required

from levee, drainage, irrigation, watershed or river improvement districts under Ark. Code Ann.
§ 14-86-103 (Act 386 of 2009). There is ahet Annual Report due by Marcf af each year if

an inprovement district uses or intends to use the county collector for collection of improvement
district assessments under Ark. Code Ann. 882102 (Act 210 of 2011). Section -B6-2102

also requires a third report that must be filed by Dec. 31 eachoragaiose improvement

districts that use or intend to use the county collector for collecting assessfribate are any
special assessments.

The Task Brce evaluated how these changes to reporting practices are wioddryg The Task
Force then soudheedback about how reporting could be improved. Throughout the process,
the task force learned about the value of allowing the local jurisdictions to deal with local
problems, while also balancing the need to communicate effectively with other stakehatd
theconclusion of the process, the Taskderecommendghe following:

1 Utilize a standardized levee report template that meets all legislative
requirements as well as provides additional information beneficial to
monitoring the levees such as the USACE inspecfidresTask Force has
created a example of aeportingtemplate(Appendix 9).

1 The General Assembly tavk with the county officials to determine the most
efficient time frame for submitting reports.

1 Once levee reports are completed by the levee boards, the county emergency
manager and/or the county floodplain maeggand county judge will sign off
on report indicating that they have reviewed the report and are aware of any
levee structural issues. The local emergency manager and/or floodplain
manager should work with those residents that have the potential to be
impacted by a levee breach to ensure they are aware of any deficiencies. After
the report is file marked by County CI
copy of the report to ANRC and ADERNRC will utilize the report to better
understand assessmentddtricts, specifically when funding is requested
ADEM will review the report and compile an annual executive summary of the
threat vulnerabilities. The identified vulnerabilities will be used for situational
awareness and response priorities duringanél event.

The | ocal, county, and st ataadnonitpringstahavey i nt er e
reliable information that helps in the preparation, mitigation, and response in flooding events.
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Levee districts should actively operate and maintain the ftoodrol project for which it was
created.Notwithstanding, as noted in previous ts&ts, there may be instances in which the
protected area is insufficient to support ldegn operation and maintenance of a structure.

(D) Reviewof Current Laws and Organizational Structures of the Arkansas Levee
System and District Boards

The finalobjective tasked by Governor Hutchinson was a review of current laws and
organizational structures of levee systems through Arkansas, as well as their district boards. The
findings below were reported lye Task Brce.

Current Law:

While there are several different legislative enactments speaking to improvement districts, each
having specific applications, two chapters of the Arkansas statutes likely govern many of the
existing levee and drainage districts. They are ACABA%#101- 1109 and ACA 81423101

T 507.

Chapter 123 Districts

Act 78 of 1879 and Act 163 of 1891 (now codified as ACA-8281017 507 and commonly
referred to as 0 Chap taCountylCaug, tolestablish intacitmovemena ut h o
districts, lamls in that countyf those lands are subject to overflows from the same direction and
can be protected by the same levee system.

A. The County Court must first set a date for an election of 3 directors and 3 assessors and
the County Court appoints 3 electipriiges who actually conduct the election.

B. Only landowners owning lands within the area of the proposed district, mortgagees in
possession and nemsident bondholders are entitled to vote in these elections and the
statutes set forth in detail the electfmocedures.

C. Directors and Assessors once elected serve for-jle@eterms and must stand for re
election.

D. Vacancy on the Board of Directors or Board of Assessors are filled by election.

E. The Board of Directors of each district is required to conductnana meeting on the
first Monday in May of each year and at that meeting the Directors are required under
oath to present a financial report on the revenues and expenditures of the district for the
previous year which financial report the directors acpired to publish in a newspaper
with circulation in the county.

F. Under these Actsyhere lands in two or more counties are subject to overflows from the
same direction and can be protected by the same levee syiseedirectors of several
levee districtan two or more counties may consolidate the several districts into a single
district and the Directors of the several districts shall serve as the Directors of the new
consolidated districtlt should be noted that such consolidation requiresctimsent 6
the county courts involved.
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G. Importantly these Acts authorize the County Court to change the boundaries of the
District and take into the district new territgffdOTE: this is an important feature as it is
not uncommon that lands actually benefitted tythDi st ri ct 6 s i mpr ov e me
ascertained until completion and operation of the improvement.)

H. The Board of Directors isequired to determine the scope of the work required to be done
and the approximate cost thereof and once thddne the Boal of Assessors igequired
to assess the value of the lands in the District based upon the value of the lands before
and after the work and publish those valuations in an assessment book.

I.  Once the assessment is completed then the Board of Directorsathastieeting of all
landowners in the District and, if a majority of the landowners present at the meeting vote
in favor of the work, then the Directors are required to causkevee to be constructed,
may ®ll bonds and other debt instruments to paytfe construction work and may
pledge the property and revenues of the District to secure those debt instruments. The Act
provides a procedure for landowners who disagree with the assessment of their lands to
appear and seek relief as well as procedweldw the assessment for each parcel is to
be collected and the procedure to enforce the tax levy by foreclosure and sale of
delinquent lands.

J. The Act describes how the work can be let and it provides that if lands are erroneously
omitted from the initiahssessment they may be added by act of the Board of Directors.

K. In addition to the initial assessment to pay for the initial construction of the work, this
Act also authorizes the Directors to levy an additional tax, not exceeding 5 mills on the
dollar valie of the lands as assessed for state and county purposes, to be collected to pay
for certain recurring expenses, including repair expenses and incidental and contingent
expenses of the District.

L. This Act also addresses districts which have lands in 4o0e gounties.

Chapter 121 Districts

Act 279 of 1909 (now codified as ACA §1121-1011 1109 commonly referred

121 Districtso) thepnainh obgest oftwhich & rihe codstrutiom of evees,

though it also allows Drainagediricts to be formed under this Act

A. This Act provides that three or more owners of land within a proposed district may

petition the County Court to establish a district to construct and maintain levee and
drainage improvements in conjunction with the ératl Government or maintain drainage
and levee improvements constructed in whole or in part by the Federal Government and
upon the County Clerk publishing notice calling all persons owning lands within the
proposed district of a hearing date, the Countygéy setting as the County Court, shall
determine whether it is in the best interest of the landowners in the district that the district
be established and if sthe County Courshall enter an order establishing the district. If
the lands of the proposaetistrict are situated in more than one county, the petition must
be filed in Circuit Court and a Circuit Judge must make the decision about the formation
of the district.
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. This Act also provides that if a petition sign@ga majority, either in numbeageage or

value of landowners within the proposed district and requesting that the improvement be
made, the County Court or Circuit Court, as the case may be, is directed to establish the
district without a hearing.

. Even where neither of the aforesaid petis are filed, this Act empowers the County
Court to investigate and to establish a district if it is the opinion of the County Court,
establishment of the district will be to the advantage of the Landowners in the District.

. Once the Court establisheglstrict any aggrieved landowner must appeal that decision
within 20 days or be bound by it.

. The Act authorizes other districts formed under other enactments to elect to be governed
by this Act and it declares that all drainage districts created by spegishtive acts are

now governed by this Act.

. The Act provides that there shall be three commissioners that will govern the District and
under certain situations the number of commissioners can be increased to 5. The Act
authorizes the District to engagvith the Federal Government, to sell bonds and to
pledge the revenues of the district to the bonds.

. The Act requires that the Commissioners keep and maintain financial reports of the
revenues and expenditures of the District, that these financial repastde prepared by
CPAs when the Distr i ctaddsthatrtresednancial repoxtcnausgt d s
be filed on or before January 1, of each year with thenGoClerk of the ocunty where

the District is located.

. The Act declares that Commissioseare immune from liability for any damages
sustained by anyone in the prosecution of the Work unless the Commissioner acts with
corrupt or malicious intent.

The Act contemplates that the Commissioners working through engineers will develop a
Plan of Impovement and mandates that the Commissioners assess the value of the
benefits from the improvements to each parcel of land in the district as well as an
assessment of damages to any tract caused by the improvements of the district and after
notice of a heang any landowner has the right to appear and contest his assessment of
benefit or assessment of damages.

Importantly, the Act authorizes the Commissioners to annex lands not originally
embraced in the district but which the Commissioners later determa@ne act affected

by the improvements into the district and assessed and after receiving notice of this action
the landowners have a right to appear and contest the assessment before the County Court
and to appeal any decision by the County Court wiZBinlays or thereafter to be bound.

. This Act also allows the District to levy taxes on drainage districts that drain their lands
by way of improvements made by this district.

. This Act authorizes the Commissioners to levy a flat per acre tax for maintesathce
repair of constructed improvements and any aggrieved landowner can contest this
assessment before the County Court.

. The Act establishes the maximum amount of the annual tax to be collected as well as the
manner for the collection and enforcement oé ttax, including the procedure for
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foreclosing the tax lien and selling the delinquent lands and it authorizes the sale of bonds
and the pledging of the revenue to secure the repayment thereof.

Recent Legislative Actian
The Acts listed below were passed subsequent to the Legislative Joint Audit on levees.

2009- Act 386
Established several new requirements for various districts, including levee, drainage, irrigation
and others. An initial report must include:

A. The nane of the district;

B. The date on which the district was formed;

C. The statutory or other legal authority under which the district was formed,;

DDA description of the districtbés boundari e

E. The names and addr etwrsand its officerd ahdcetheid respeictived c t 6 s
terms of office;

F. An identification of any vacancy on the district board or district commission;

G. A map of the parcels of property located in the district; and

H. The time, date, and location of the disttcbo ar d or di stri ct commi s

meeting or, if the annual meeting is unscheduled, the time, date, and location of the
district board or district commissionds n

Subsequently, the district must file an abbreviated report by Decertijavi@ich includes the

following information: the names and addresses of the members of the district board or district
commission and its officers; vacancies on the district board or the district commission; and
provides the time, date, and locationathdi st ri ct boardds or distric
meeting, if scheduled, and its next regulaatheduled meeting.

A district that faik to perform any of the requirements commits a violation punishable by a fine
of between $100 and $1,000 payable t he county <c¢l erkds cost fun
receiving financial assistance from a state agency for a period of two years.

The legislation also required the county clerk to report board vacandhesdistrict board,
county court and proseting attorney. It further directed the prosecuting attorney to investigate
the vacancy and take the appropriate action to fill the position.

20117 Act 210
This law applies to all improvement districts or protection districts organized under Arkansas
law that use the county collector for collection of improvement district assessments or protection
district assessments unless otherwise noted. The key features of Act 210 are as follows:
A. Districts must file an annual report with the county clerk in @ynty in which a portion
of the improvement district or protection district is located,;
B. The annual report shall be available for inspection and copying by assessed landowners
in the district;
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C. The county clerk shall not charge any costs or fees for tiiagannual report;
D. The improvement district or protection district shall deliver a filed copy of the annual
report to the county collector within five (5) days of filing;
E. The annual report shall contain the following information as of December 31 of the
current calendar year:
a. ldentification of the primary statute under which the improvement district or
protection district was formed,
b. A general statement of the purpose of the improvement district or protection
district;
c. A list of contracts, idetity of the parties to the contracts, and obligations of the
improvement district or protection district;
d. Any indebtedness, including bonded indebtedness, and the reason for the
indebtedness.
i. The stated payout or maturity date of the indebtedneasyjfshall be
included.
ii. The total existing delinquent assessments and the party responsible for the
collection;
e. ldentification of the improvement district or protection district commissioners and
contact information;
f. The date, time, and location for anyneduled meeting of the improvement
district or protection district for the following year;
g. The contact information for the improvement district or protection district
assessor;
h. Information concerning to whom the county treasurer is to pay improvement
district or protection district assessments;
i. An explanation of the statutory penalties, interest, and costs;
j.  The method used to compute improvement district or protection district
assessments; and
k. A statement itemizing the income and expenditures of theomement district or
protection district, including a statement of fund and account activity for the
improvement district or protection district.

A district that faik to perform any of the requirements commits a violation punishable by a fine
ofbetneen $100 and $1, 000 payable to the county
that improvement districts would be added to the list of agencies that are subject to the Freedom
of Information Act.

201671 Act 7

This legislation updated and mbidd several provisions from Act 386 dealing with levee,

drainage, irrigation and other districts. It directed county clerks to forward reportsANR@

and publish vacancies in the | ocal newspaper
language with respect to prosecuting attorneys and inserted provisions that empowered a county
judge to fill vacancies. The new authority prescribed is as follows:
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A. A county judge who receives notice under 206401(d) of a continuing vacancy on a
district baard or district commission shall investigate the alleged vacancy, and after
conducting a hearing under 826-401(d), enter a county order reflecting the majority
vote of the landowners of the district in attendance at the hearing to fill any continuing
vacancies in the district board or district commission.

a. The county judge's order may assess the district fines for violations as well as the
costs of the required publications of notices.

b. A fine under subdivision (b)(1) of this section shall be not lems time hundred
dollars ($100) and not more than one thousand dollars ($1,000) for each offense.

c. Afine recovered under subdivision (b)(2) of this section shall be deposited into
the county clerk's cost fund.

20177 Act 623

This law provided additional authority to mayors and county judges so that the local people
would have the tools needed to make improvement districts, including levee districts and others,
function and/or function properly.

Under Act 623, if an individual has requested financial information from an improvement district
and the documentation provided was inadequate, then 10 percent or more of the property owners
may petition the county judge or the mayor, at which point ttiggor mayor shall request the
financial information. If within thirty (30) days of the request the improvement district does not
provide the financial information, or state that the financial information does not exist, the

county judge or the mayor, Withe city council's approval, may order an independent audit to be
conducted of the improvement district at the improvement district's expense.

The law further provided that in cases where an improvement board has the power to appoint a
replacementbodr me mber , the county judge or mayor ma
own accord. o Anot her option is for the mayor
property owners have petitioned.

The practice of having board meetings atthdenof a | ong dirt road, or

| ocationo was also addressed. The act requir
central and convenient location in the county or the municipality in which the improvement

district lies. It furtker allows the county judge or mayor to determine the location for

improvement district board meetings after 10 percent or more of the property owners petition.

One of the most consequential provisions empowers the county judge or mayor to resurrect

defnct districts. Specifically, Act 623 state:
administrator of the improvement district to act as the board of commissioners if all positions on

a board of commissioners of the improvement district are vacahho interested property

owner within the i mprovement district boundar

Adequacy of Current Law and the Organizational Structure of Districts:
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Following a review of laws pertaining to the overall levee systechdistrict boards, it has been
concluded that current law msostlyadequate when addressing the pressing problems facing
Arkansas levee districts. Additionally, it was found that the current structure of districts is
mostlyadequate when addressingtdct governance.

However, heTask Force recognizes that the General Assembly will not reconvene until 2021

and that as the recommendations of the task force are implemented, additional legislative
changes may be identifie8pecifically, the Task Forceecommends that they work with county
officials and other stakeholders to propose any needed legislation regarding annual levee

reports, dates of report submission, levee assessments, dissolutions, and consolidation processes
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Conclusion

In response to the historilooding along the rivers in the Natural State, understanding how to
best approach Arkansas Levee Districts remains a priority. Levee Districts across the state are
becoming aware of the responsibilities and bestagmbres to this pressing issue. This remains

an ongoing process.

The Arkansas Levee Task Force acknowledges this report as a usable guide to aid in the process
of assessing and monitoring the future of levee districts in Arkansas tmihtiw to best

prepare for potentiahatural disasters. Understanding the current law, levee inventory, and best
practices towards maintenance and monitoring of the levees remains important when addressing
future threats to loss of property and humén [The work produceftom the Task Brce will

continue to evolveas will preparations for best approaches for levee maintenansechsthe

efforts of the Task Foraepresent a first step toward evaluating the current state of levees, as

well as methods that may assisbist practices for future natural disasters.

The recommendations developed in this report come as a result of the extensive work and
collaboration amongst stakeholdespecificallymembers of levee districts, flood plain
managersthe USACEMVFCA, and dty, county, and statefficials. The Task Force sought to
produce recommendations that would be simple to implerA@piicability may be based on the
current conditiorof the leveeand state of the levee district. All are intended to bring knowledge,
improvement, and guidance in future levee maintenance and operations throughout the State of
Arkansas.

The Task Force recognizes that collecting and analyzing current data is vital to monitoring the
future of levee districts throughout the state and may megebvement as part of egoing

inventory assessments. Moreover, 8tateof Arkansaswill continueto regularlycommunicate

with the USACE to maintainsituationalawarenessf upstreamakelevelsandthedownrange
effecttheyhaveon ArkansasThis will ensureArkansashasasmuchnoticeaspossibleof
impendingflooding.

Finally, themembersvould like to acknowledge Governbiutchinsonon appointing this task
force due to the appropriateness of the issue and providing disaster funding to rebuild a
addresghedeficiencies of our levees. We appreciate that the state has taken an interest in
assisting our levees for long term sustainability.
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Appendix 1. Executive Order 19-10 and Meeting Agendas

SFRAARES) EFLANIRIIGE ANN(SS) A\SS)
Exe oarmnze)s saras ey

PROCLAMATION

EO 19-10
TO ALL TO WHOM THESE PRESENTS COME — GREETINGS:

EXECUTIVE ORDER TO ESTABLISH THE ARKANSAS LEVEE TASK FORCE

WHEREAS: Well-maintained levees are essential for the preservation and
protection of life and property in Arkansas; and

WHEREAS: Recent floods revealed vulnerabilities in some of the levees along the
Arkansas River and its tributaries; an

WHEREAS: A number of levee district boards in the state are inactive or
functioning ineffectively; and

WHEREAS: It is a matter of state importance to ensure that levees along all of the
state’s waterways are adequately maintained; and

WHEREAS: It is in the best interest of the state and its citizens to explore best
practices and procedures for ensuring a secure system of levees on the state's
waterways;

NOW, THEREFORE, 1, ASA HUTCHINSON, acting under the authority vested in me
as Governor of the State of Arkansas, do hereby order the following:

(1) There is hereby created the Arkansas Levee Task Force, which shall serve as
an investigative and advisory body of the Governor.

(2) The task force shall be posed of b i 1 by the Governor and
shall serve at the pleasure of the Governor. 'l‘hc chair of the commhlre shall be
designated by the Governor. The C shall be of:

a) The Arkansas Commissioner of State Lands, or his or her designee;

b) The Secretary of the Department of Public Safety, or his or her designee;
¢) The Secretary of the Department of Agriculture, or his or her designee;

d) The Secretary of the Department of Finance and Administration, or his or

her designee;

e) The Di of the Ark N: 1 R C ission, or his or her
designee;

f) The Director of the Arkansas Department of Emergency Management, or
his or her designee;

g) The State Geographic Infor i di , or his or her designee;

h) The Director of “the Arkansas wnerw:ys Commission, or his or her

designee;

i) One county judge;

i) One county clerk;

k) One municipal elected official;

1) Additional citizens, as the Governor deems v, with k ledge of
the engineering, construction, funding, or oversight of levees.

m) Additional citizens, as the Governor deems necessary, to represent flood-
impacted areas of Arkansas.

(3) The members of the task force shall have the following duties:

-

a) Study and analyze the current condition of the state’s levee system;

b) Study and analyze present and future sources and requirements for the
adequate fnndm; of construction, repair, and maintenance of the state’s

<€) Study and 0 itoring and reporting systems for the
maintenance of the state’s lc-\'ec system;

d) Review the adequacy of current laws and organizational structure regarding
the state’s levee system and levee district boards.

€) The Task Force shall provide a rzpor\ of its ﬁndmp and make
recommendations to the G ing and
maintenance of the state’s s Icvee syn-:m hy l’)e-:emba 31, 2019 Thz Task
Force may provide add and to the
Governor as necessary.

(4) Upon request, the Arkxnsu Department ot' Emergency Management and the
Arkansas C may provide staff and other
personnel to support the work of the Task Force.

IN TESTIMONY WHEREOF, I have hercunto set my hand and caused the Great Seal of the
State of Arkansas to be affy this 27 day of June, in the year of our Lord
2019.

Asa Hulchu\mn. Governor




AGENDA

Arkansas Levee Task Force Meeting

July 12, 2019 1:30 p.m.
ASP Headquarters, Little Rock, AR

To join via Conference Call: Dial866-939-8416, it will prompt you to enter the conference ID
#, you will enteri 4034497 and then press ¥ou then will be connected with the conference.

Wel come and Charge of the Task ForceéeéeéeéGover

,,,,,,,,,,,,,,,,,,,,,,,,

I ntroductionséééeéecééeecééeceéeéeeeéeeeeéeédami Coo

Nati onal Levee Dat abase OS8ghelbyilehnséne @égéaphi.
Information Officer, ElImo Webb, Corps of Engineer, AJ Gary, ADEM Director

/////////////////

Strategic Planning Sessionéeéeééeéeéecééeeceéec.

l1.Studying and analyzing the current conditi

2. Identifying sources and requirements for funding the construction, repair, and
maintenance of the levees;

3. Studying prospective monitoring and reporting systems for the maintenance of the levees;

4. Reviewing the adequacy of current laws and organizationaitsre of the levee system
and levee district boards.

Set next meeting and Adjournéeée. éeéeéééééééceececeé
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AGENDA

Arkansas Levee Task Force Meeting

August 1, 2019 2:00 p.m.
ASP Headquarters, Little Rock, AR

To join via Conference Call: Did-866-939-8416, it will prompt you to enter the conference ID
#, you will entefi 4034497 and then press ¥ou then will be connected with the conference.

Wel come ééééeéééééeécéecéecéecéeceééeé.. Jami Cook
ARNC Overview of Levees andBriveHollanda ms é é éé ¢é é é .

//////////

USACE I nventory and Review PrograméeéeeéeéeeééeecC
Public Comments

1 Mr. Edwards, Jefferson County
1 Judge Tindall, Desha County
Team Updatesééééeécécécécécéeeéeéeeéeéeéée. . Chairs

1. Studying and analyzing t hees¢QhairRedRash)condi t i

2. Identifying sources and requirements for funding the construction, repair, and
maintenance of the levees (Chari Bruce Holland);

3. Studying prospective monitoring and reporting systems for the maintenance of the levees
(Chair Jeff Phiips);

4. Reviewing the adequacy of current laws and organizational structure of the levee system
and levee district boards (Chair, Senator Stubblefield).

Set next meeting and Adjournéé. éeéeeéeééééééececel
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AGENDA

Arkansas Levee Task Force Meeting

August 26, 2019 1:00 p.m.
Arkansas Natural Resources Commission Offices
101 E. Capitol, Suite 350, Little Rock, AR 72201

Web Conferencing or Caltin Information can be found below.

Wel come éééééééeééeéeceécececeeéeeeceeeeeeeee. . . J a mi
Presentations
WhiteRi ver Basin Studyééeéééeéeééeeééeéeééeeé. USACIH

,,,,,,,,,,,,,,,,,,,,,

| mpr ovement Di strictséééééééeééeéeécéecececececeece
Public Comments

Mr. Brad Wingfield

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

l. Studying and analyzing the current conditi

2. ldentifying sources and requirements for funding the construction, repair, and
maintenance of the levees (Chair Bruce Holland);

3. Studying prospective monitoring and rejing systems for the maintenance of the levees
(Chair Jeff Phillips);

4. Reviewing the adequacy of current laws and organizational structure of the levee system
and levee district boards (Chair, Senator Stubblefield).

,,,,,,,,,

Set next meeting and Adgkéeéevéécédaméeé Cook

WEB EX ADDRESS
https://anrc.webex.com/anrc/j.php?MTID=m9df4d1893b2a524146f3e97d968bed6¢c

Meeting number (access code): 808 469 691 Meeting passord: Water

Join by phonet+1-4156550001US Toll
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https://anrc.webex.com/anrc/j.php?MTID=m9df4d1893b2a524146f3e97d968be46c
tel:%2B1-415-655-0001,,*01*808469691%23%23*01*

AGENDA

Arkansas Levee Task Force Meeting

Wednesday, September 25, 2019, 11:00 a.m.
Benton Convention Center
17322 30 North, Benton, AR2019

Wel come ééééeéeéééeecécéeeccéeeceeeceeeceee. . . J a mi
Presentations

UA Engineering and Center for Advanced Spatia

///////

Funding Mechanisms for Levee Districtséeeéeéec

AAC Overviewéeéeéeééeeéeeéeéeéeceéeéeeceeeeeeeeee. Ari k
Mark Whitmore
Conway County Judge Jimmy Hart

1. Having the area of land protected by the levee match the levy of the assessment of
betterment
2. Expanding some levee districts to encomaesas of other districts to be dissolved

Open Forum with County Judges

Public Comments

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

f Studying and analyzing the current conditi
Next meeting: Tuesday, Octol®r2019 @ 10:00am at the ANRC

1 Identifying sources and requirements for funding the construction, repair, and
maintenance of the levees (Chair Bruce Holland);

1 Studying prospective monitoring and reporting systems for the maintenance of the levees
(Chair J& Phillips);

1 Reviewing the adequacy of current laws and organizational structure of the levee system
and levee district boards (Chair, Senator Stubblefield).

////////

Next meeting |l ogistics and Adjournéé. éééeéeeéeéeé

St. Francis Levee District of Arkansas, Thursday, October 24, 2019
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AGENDA

Arkansas Levee Task Force Meeting

Thursday, October 24, 2019, 10:00 a.m.
St. Francis District of Arkansas
1103 N. Ingram Blvd
West Memphis, Arkansas 72301

Welcome éééeéeéeéeéeéééééececeeceeeeéééeceeeee. .. AJ Gary
Presentations

Tourof Levee (10000 1: 15) éééeéééeéeééeééeéeéeeée. .. éée. . Rob
WorkingLunch (11:3aL 2 : 30) éééééééééceeeeéeéeéééece Rob Ras
9 Presentation of Levee District

l

Presentation of MS Valley Flood Contrésociation

Public Comments

TeamUpdates (12:30l : 30) €é €€ ééééeéééeéeééeéAl Gary, Chairs
1. Studying and analyzing the current condit.i
2. ldentifying sources and requirements for funding the construction, repair, and

mantenance of the levees (Chair Bruce Holland);
3. Studying prospective monitoring and reporting systems for the maintenance of the levees
(Chair Jeff Phillips);
4. Reviewing the adequacy of current laws and organizational structure of the levee system
and leve district boards (Chair, Senator Stubblefield).
Next meeting |l ogistics and Adjourn (1:30) .¢éé

November 18, 2019 10:00 amANRC

Final Meeting: December 16, 10:00ANRC

32



AGENDA

Arkansas Levee Task Force Meeting

November 18, 2019 1:00 p.m.
Arkansas Natural Resources Commission Offices
101 E. Capitol, Suite 350, Little Rock, AR 72201

""""""""""""""""""

Public Comments

rrrrrrrrrrrrrrrrrrrrrr

Team Updates and Reportéééééééééééééééeééééeéésd

1. Studyingancanal yzing the current conditions of

2. ldentifying sources and requirements for funding the construction, repair, and
maintenance of the levees (Chair Bruce Holland);
3. Studying prospective monitoring and reporting systianghe maintenance of the levees
(Chair Jeff Phillips);
4. Reviewing the adequacy of current laws and organizational structure of the levee system
and levee district boards (Chair, Senator Stubblefield).
Next meeting logistics and Adj oudamiGobeké éeéeéeé

December 16, 10:00ANRC

Web Conferencing or Caltin Information:
When it's time, join your Webex meeting here

Meeting number (access code): 802 951 821

Meeting password: Emp4eH4Q

https://anrc.webex.com/anrc/j.php?MTID=m1c3335415a6e0db77cc2b6a75c

Join by phone
Tap to call in from a mobile device (attendees only)
+1-4156550001US Toll

Join from a video system or application
Dial 802951821 @anrc.webex.com
You can also dial 173.243.2.68 and enter your meeting number.

33

t


https://anrc.webex.com/anrc/j.php?MTID=m1c3335415a6e0db77cc2b6a75ced649e
tel:%2B1-415-655-0001,,*01*802951821%23%23*01*
sip:802951821@anrc.webex.com

AGENDA

Arkansas Levee Task Force Meeting
December 16, 2019 10:00am
Arkansas State Police Headquarters,

1 State Police Plaza Drive Little Rock, AR

To join via Conference Call: Dial866-939-8416, it will prompt you to enter the conference ID
#, you will enteii 4034497 and then press ¥ou then will be connected with the conference.

Wel come é. .. éééeééécécecéeéeéeeeceeeeeeeeeéeeéedami Cook

Public Comments

Review and Discussionof DrafRepor t ééééééJami Cook and Chair s

=
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Appendix 2: (33 USC 3301) Title IX WRDA 2007

the barrier to be consi der-aheé andwers wdul8 hale@Tollod the Eomtteke flawr

chart,not just one question determines the status of the barrier

NATIONAL LEVEE SAFETY PROGRAM DEFINITION OF "LEVEE" (33 USC 3301) TITLE IX WRDA 2007
AS AMENDED BY SECTION 3016 OF WRRDA 2014

v START HERE TO ANSWER THE QUESTION: IS THIS A "LEVEE" AS DEFINED UNDER SECTION 33017

,LG Is the infrastructure a manmade barrier such as an embankment, floodwall or other structure?

Is the primary purpose’ of at least a portion of the barrier to provide hurricane, storm, or flood protection

J:ﬂ relating to seasonal high water, storm surges, precipitation, or other weather events?

I Is the barrier normally subjected to water loading for only a few days or weeks during a calendar year?

v

Is the barrier a shoreline pto(ect;on or river bank protection system (such as a revetment or bamier island)?

# If the barier is a canal structure, is the canal regulated by a Federal or State agency ensuring applicable
Federal safety criteria are met?

.q If the barrier is a canal structure, is it constructed completely in natural ground without any manmade suucture\

(ne embankment or retaining wall to retain water or case where water is retained only by natural ground)?

2

Is me barrier pan ofa Fedaral ﬂood damage reduction syslern?

i’qrooes the barrier have a population in the leveed area of at least 50 individuals®?
‘%q Is the barrier greater than 3 feet hlgh ?

Does the barrier have a leveed area of at least 1,000 acres*?

Is the barrier recognized under NFIP as providing protection from the 1% annual chance or greater flood?

X
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Is it true that the infrastructure: (1) constrains
water flows; (2) is subjectad to water loadin,
more frequently than only a few days or weel

’ during a calendar year; AND (3) does NOT
constitute a barrier across a wateraoume’? 7

¢

v

v
O
Is the infrastructure a
roadway or railroad
embankment that is
integral to the performance
of a flood damage
reduction system? '
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Appendix 3: USACE National Levee Database: Task Force ldentified Levees, Abandoned Levees, and Individually Owned Private Levees

Fort Smith Levee District #1

Southern Enterprise Levee

Van Buren Levee District #1

Crawford County Levee District
Honeysuckle White Levee

Six Mile Diversion Levee

McLean Bottom Levee District #3

McLean Bottom Levee and Pumping Station
Lower Hartman Bottom Levee

Clarksville Levee and Floodwall

Conway and Pope County Levee District #1
Dardanelle Drainage District

Carden Bottom Drainage District #2
Conway County Levee District #3

Conway County Levee District #7

PointRemove Creek Drainage and Levee District
Conway County Drainage and Levee District #1

Conway County Levee District #6
Conway County Levee District #10
Conway County Levee District #16
Conway County Levee District #8
Perry County Levee District #1
Faulkner County Levee District #1

Minimally Acceptable
Minimally Acceptable
Minimally Acceptable
Minimally Acceptable
Minimally Acceptable

Major overtop. Repair at full federal expense subject to funding
Two major overtops Costshare repairs subject to funding
Major overtop. Repair at full federal expense subject to funding

Minimally Acceptable

Minimally Acceptable

Pope/Conway County Consolidation

Major overtop. Yell County Consolidation

Yell County Consolidation

Pope/Conway County Consolidation
Pope/Conway County Consolidation

Non-mainline

Minimally Acceptable

Minimally Acceptable

East of Morrilton, 1st segmenMinimally Acceptable
East of Morrilton, 2nd segmenMinimally Acceptable
East of Morrilton, 3rd segmentTo be reinspected
Major Overtop. Minimally Acceptable

Minimally Acceptable

Active in RIP
Active in RIP
Active in RIP
Active in RIP
Active in RIP
Federal
Active in RIP
Federal
Federal
Active in RIP
Active in RIP
Inactive in RIP
Inactive in RIP
Active in RIP
Active in RIP
Inactive in RIP
Active in RIP
Active in RIP
Inactive in RIP
Inactive in RIP
Inactive in RIP
Active in RIP
Active in RIP
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24
25
26
27
28
29
30

31
32
33
34
35
36
37

38
39

40

Roland Drainag®istrict

Riverdale Private Levee

North Little Rock Levee & Floodwall

Little Rock-Pulaski Drainage District No. 2
Baucum Levee District

Old River Drainage District

Plum Bayou Levee District

Plum Bayou Levee District

New Gascony Levee No. 1

Jefferson County Levee District No. 3
Farelly Lake Levee District

Fourche Island Drainage District No. 2
Woodson Levee District

Tucker Lake Levee & Drainage District
City of Pine Bluff

FrenchtowprAuburn Levee District
Southeast Arkansas Levee District

Reestablishing assessment
Minimally Acceptable
Minimally Acceptable
Minimally Acceptable

System is UnacceptablBlo water on levee during record flood

Active board but unacceptable rating
Active board but unacceptable rating

Unacceptable rating USACE not allowed inspection accdes

one culvert

System is Unacceptable due to Plum Bayou and Farelly Lake
System is Unacceptable due to Plum Bayou and Farelly Lake
System is Unacceptable because pipe video has not been com

Futurerating may be affected by Woodson

No active board, below grade crossings, culvert issues

In process of reestablishing board

Minimally Acceptable; Flood Ins required due to Frenchtown

Auburn

Unacceptable due to vegetation and four pipe videos
Minimally Acceptable; Flood Insequired due to Frenchtown

Auburn

Inactive in RIP
Active in RIP
Active in RIP
Active in RIP
Inactive in RIP
Inactive in RIP
Inactive in RIP

MR&T

MR&T

MR&T

MR&T

Active in RIP
Inactive in RIP
Inactive in RIP

MR&T
MR&T

MR&T
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1 Holla Bend Levee and Drainage District #2 Locally constructed; defunct Board; no interest/need to reconsti Abandoned
2 Holly BendLevee District #1 Locally constructed; now a national wildlife refuge Abandoned
3 East Point Remove System Locally constructed; defunct Board; no interest/need to reconsti Abandoned
4 Pulaski County Farm Private Levee Locally constructed; now TwRivers Park Abandoned
5 Southeast Arkansas Levee District Locally constructed; defunct Board; no interest/need to reconsti Abandoned

1 Ormand Peters Private Levee Private levee protectingwner's property Inactive
2 Sloan Private Levee Private levee protecting owner's property Inactive
3 Stalling Private Levee Private levee protecting owner's property Inactive
4 SandtownPortland Bottoms System Private levee protecting owner's property Inactive
5 Little Private Levee Private levee protecting owner's property Inactive
6 Faulkner County Levee District #2 Private levee protecting owner's property; Owner may consider Inactive
7 T.A. Gibson Private Levee Private levee protectingwner's property Inactive
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Appendix 4: USACE Running Water Levee District

The USACE conducted a presentatmnOctober 23, 201% provide context to Levee Districts within the State of Arkansas
The following presentation discussed the Running Water Levee District in Pocahontas, Arkansas, as welbb@asrumiy members
andthe USACE approached maintenance and operations when working to repair the Running Water Levee District. Thus, the
preserdtion below illustrates an Arkansas specific exampke lofvee District success story.

The Running Water Levee District is located on the left descending bank of the Black River and serves as flood damage
reduction for approximately 65,000 acres of pritgaagricultural land within Randolph and Lawrence Counties. In 1976, the
membes of the Running Water Levee board resigned as a result of unmanageable deficiencies and reduced funds, making repairs
unfeasible Additionally, when trying to replace the Rung Water Levee District board, many community members were reluotant
do sodue to a raise in taxes aathck of perceived importance of the levee. This perception of unimportance stemmed from the
county facing no significant flood events within thearleading to a neglect of the levee system. In 2008, the Black River in the area
of Pocahontas, Arkansas was faced with near record flows and flood stages resulting in a levee breach. Specificalydbe leve
breached in three locations, each locati@s determined as an area that was intentionally degraded. As a result of this levee breach,
Judge Jansen held a meeting with the USACE to discuss the possibiltgrghrezing the Running Water Levee District.

By 2009, the Levee Board hdmken reinstalled and repairs began, allowing for the three breaches caused by the 2008 flood to
berepairedn a pursuit to rehabilitate the levee. Following the repaicess, in the spring of 201Black River was faced with
significant rainfall, resling in damages to the two year-gning repairs and 13 new levee breaches. With the levee district being
inactive in the USACE RIP program, the levee was not eligible for Federal Assistance from the USACE. To address the lack of
funding, both Judge JenmsandJudgeFreeman increased property taxes in an effort to raise 1.1 million dollars for repairs over a six
year period. As a result of this effort, all 13 breaches were repaired and the Running Water Levee District SystentiBe hedslita
successfulln March of 2013, the Running Water Levee District wamspected to determine its status within the USACE. As a
result of rehabilitation efforts the Levee Distri cdinthevas deem
USACE RP. Due to the new status in the USACE RIP, therfitig Water Levee Distrigeceivedbothfunding and assistance for
damags that were sustained during tinest recent 2017 flood evefThus, this presentation helps to show in detail the efforts
demonstrad by the Running Water Levee District, as well as display an Arkansas specific success story. The presentation below by
Elmo Webb and USACE provides additional information of the efforts of the Running Water Levee District, as well as demonstrat
the importance of partnerships with the USACE and maintaining a working maintenance and operation plan for levee systems.
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LITTLE ROCK DISTRICT
LEVEE SAFETY PROGRAM

INFORMATIONAL BRIEFING
FARM BUREAU'S ENVIRONMENTAL ISSUES

COMMITTEE MEETING
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